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January 19, 1999

wWilliam Potts

Permitting and Compliance Division NVIROMMENTAL
Alr and Waste Management Bureau OTQCHC“AQ;“CY
Mcntana Department of Environmental Qualicty

P. 0. Box 200901 JAN 2 9 1959
Helena, Montana 59620-058C1

MOMTANA CFFICE
Dear Mr. Potts

This letter responds to your etter of December 29, 19¢g,
regarding the November 4-5, 1998 compliance evaluation
inspection of the Asarco East Helena Plant. We appreciate your
willingness to extend by 10 days each of the two deadlines for
providing information in response to certain requests set forth
in your letter. This letter responds to your questions
regarding management of "tank bottoms" and pertaining to two
waste shipment for which Asarco did not have signed manifests
indicating receipt by a designeated facility at the time of your
inspection. We plan to respond by January 29, 1999 to your
request for information regarding sulfuric acid sales.

Hazardous Waste Manifests

Your letter requests submission of "{aln exception report"
regarding the efforts by Asarco to locate certain hazardous
wastes for which signed manifests were missing at the time of
your inspection. Subsequently, however, signed copies of these
manifests were received from the disposal facility. Copies are
attached to this letter. Accordingly, Asarco has undertaken no
further effort "to locate the hazardous waste". In the future,
Asarco will try to achieve meticulous compliance with the
manifesting requirements, including the 35-day inquiry and
exception reporting. Asarco has already developed and
implemented standard operating procedures under our Asarco
Management System to address this matter. Asarco anticipates
that, due to the transportation delays, it may be continue to
experience delays in receipt of signed manifests with respect to
rail shipments of bulk loads of hazardous wastes.

Tank Bottom Management

Asarco cannot readily accept the contention of the Department
that dewatering of the tank bottoms sediments prior to recycling
constitutes "treatment" and that, therefore, the tank bottoms
should be considered hazardous wastes. Under the current RCRA
regulations, these tank bottoms are either "sludges" or
"byproducts" <that exhibit a characteristic of hazard and are
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Cestine for legitimate reclamaticn. As such, they remain exempt

Zrom the definitions of solid and hazardous waste. In the
preamble to its January 1985 rule on the definition of "solid
waste," the Environmental Prctection Agency expressly stated

that dewatering of a wastewater treatment sludge by a primary
smelting facility before return oif the sludge to the smelting
process for metal recovery constitutes reclamation. See 50 Fed.
Reg. 614, 639-40(1985). Asarco s not aware of any Montana
regulation or authoritative guidance that would compel a
contrary conclusion.

Accordingly, Asarco does not bpelieve that its management of
these tank bottoms is subject tc hazardous waste regulations,
including those governing temporary accumulation. An exception
is the speculative accumulation rule, which Asarco pays close
attention. Also, we don't believe that our practice of allowing
evaporative drying of these materials in ocutdoors bins results
in a release of hazardous waste or hazardous waste constituents
to the environment. Most, 1f not &ll, of the free liquid
contained in the tank bottoms evaporate or are absorbed by the
limerock. It is true that the Derartment observed some ligquid
escaping containment at an outdoor bin. Nonetheless, as your
letter acknowledges, this liquid flows onto a concrete roadway.
The plant routinely operates a road sweeper on such roadways and
in all 1likelihood any residual metals in this seepage were
captured by the sweeper. As such they were not being released
to the soil, surface water, or groundwater.

Asarco acknowledges that these tank bottoms will lose their
broad exemption from solid and hazardous waste status, 1f and
when Montana adopts EPA’s "LDR Phase IV" rule. 1In anticipation
cf this rule, and to address the concerns raise in your letter
and inspection report, Asarco plans to immediately improve its
management of these materials to ensure their dewatering and
storage in units that will quealify wunder the "conditional
exclusion" from the definition of solid waste propounded in the
Phase IV rule.

In light of the fact that Asarco can demonstrate that the two
waste shipments at issue in your manifest review have reached
designated facilities, and in light of the foregoing discussion
of tank bottom management, we respectfully suggest that no
further enforcement action is appropriate.

incew

Jon Nickel

Enclosure
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Emergency Contact Telephone Numbas
Order No. 16911

UN|FORM HAZARDOUS | 1. Genorator's US EPA D Ho D')(’ZII’;:‘I'::}!:I!?INO 2 P"Q" ) lnlo(mau in the shw!nd 3rn1, e 3
WASTE MANIFEST M T D O O 6 2 3 O 3 4 6 O O ] 6 O of 2 not raquired by Fedoral law. '
A 3. Generator's Mame and Mailing Addrass A. State Manifest Documient Number é
Asarco Incorporated £
P. 0. Box 1230  East Helena, Mt. 59635 B. State Generaior's ID £
4. Generator's Phone ( 406 } 227_401 5 L
—5. Transporter 1 Company Name B 6. US EPA 10 Mumber C. State Transporter's 1D .
Burlington Northern Railroad | M.N.D.0.4.8.3.4.1. 7. 8. 8[0. Transporter's Phone £
7. Tranzporter 2 Compary Name 8. US EPA ID Mumber E. Stata Transgorter's 1D 1‘:
Union Pacific Railroad | N.E.D.0.0.1.7.9.2.9. 1. O[F. Transporter's Phons b
Designated Facility Hlame and Site Address US EPA LD Mumber G. State Facility's ID ;
Safety-Kleen Grassy Mountain Fac111ty Tooele C 3
ooele County 3
3 M1Tes East and 7 Miles North of Knolls ytan 84029 H. Faciity's Phone :
11. US DOT Descnption (Including Proger Shipping Name, Hazard Class. and 1D Number) 12. Containers T13.| L1J 4. | ;E
. t i R L -
pi Na. Type OugnalL WUQ/(Ol Waste No.
a | 1R, Hazardous Waste Solid, N.0.S. (D006 Cadmium D006
DOO8 Lead, D010 Selenium), 9 NA3077, PGIII D008
RO 101bs.  Marked:3077 0:-0-1{C-M6-5380] P | porn
G|D: :
1
N
E
R ;
Alec !
T ' "
o |
R i
d.

J. Additional Descriptions for Materials Listed Above -

':zFurnace Brick .and- Debris .. =ws seiwdysd

e

GM97-0401"(Grassy Mountain Acceptance No )

'Emergency Response Chemtrec (806)424.9300
- Certificate of Disposal-Required -

K. Handling Codes for Wastes Listed Above .- - - B

15.

Special Handling Instructions and Additional Information

Railcar No. UP32397

16. GENERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are Iull; ang accurately described above by proper shipping name and are classified.
packed, marked, and tabeled, and are in all respects in proper condition lor transport by highway according o applicable intemationai and national governmental regulations.
It 1 am a iarge quantity generator, | certity that | have a program in place to reduce the volume and toxicity of waste generaled to the degree | have determined to be economically
practicable and that | have selected the practicable method of reatment, storage, or disposal currently available to me which minimjzed the present and future threat to human health
and the environment; OR, if | am a small quantity generator, | have made a good faith to minimize my waste géneration a elect the best waste management method that is
available to me and that | can afford. yal /
Printed/Typed Name ignaturd Month Day Year
Y . // A )
Jon C, Nickel 10-911-719-8
T R 1 Acknowl ment of ipt of ]
e 17 Trjansponer cknowledgement of Receipt of Materials [., 5 —
ﬁ Printedyfyped Name j . Signature, ‘/\‘é e Month  Da Year.
. . . P
S (T E Tlce ZA 2l - / |07/ Z.
g 18. Transporter 2 Acknowledgement of Receipt of Materials
E Printed/Typed Name Signature Month Day Year
R |
19. Discrepancy Indication Space
F ;
A 3
c =
I .\
l|' 20. Facility Ownor or Operator. Centification of recaipt of hazardous materials covered by this manitest except as noted in ltem 19. ( 1
T
Y

Printec/Typag Name ] Signamm(%m}o
- J ‘
\ )T\ | ._ (] A

\JJ

ORIGINAL — RETURN TO GENERATOR




EMERGENCY CONTACT TELEPHONE NUMBER

| -t o d A BomiSrreatn Order No. 16911 12 S Approved %
1A UNIFORM HAZARDQUS _ |- G 05 v oottnieih, P27 [l g e e o |
: WASTE MANIFEST
(Continuation Sheet) MTDODO062303461001640 2 ¢
23. Ganarator's Name L.. State Manifest Document Numbaer N
Asarco Incorporated .
P. 0. Box 1230 M. State Generator's iD ..
East Helena, Mt. 59635 )
1 24. Transporter 3 Company Name 25. US EPA ID Mumber N. State Transporter's 10 i
McFarland Hullinger Trucking_ | U. 1.0 98 0.9 5. 4 7 0. 6[O Transporters Phone_8(1-882-0103 A
2 26. Transporter Company Name 27. US EPA ID Mumber P. State Transporter's ID K
}_:r- I o Q. Transporter's Phone >
'E;-:'- 29 Comamers 30. 31,
| 28. US DOT Description (including Proper Shipping Name. Hazard Class, and 10 Number) Total Unit R.
t; L No Type Quantity WiVol Waste No.
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S. A D, ions for Materials |isted Above SRR . T. Handling Codes for Wastes Listed Above ‘~ * N
7 6Et Eras sy Mountain Acceptance No ) R
_:Furnace Brickzand-Debris «::: 2 E
B Emergency Response:Chemtrec; (800)424 9300 T ?g
B Certificate of D1sposa1 Requwed I T ! P -l
32. Special Hand!ling Instructions and Additional Information ﬁ;
B 1
o i
i . &
Y Railcar No. UP32397
; 33. Transporter 3 Acknowledgement of Receipt of Materials A N\ Date §
3 A an yped Nai Signature Q{ ) Month Day Year x.j
‘N < \\4 '
"R Transporter Acknowledgemenl ol Receipt of Materials L Date
E ? Printed/Typed Name Signature | Month Day  Year
N E
A | - |
: 35. Discrepancy Indication Space
C
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ORIGINAL-RETURN TO GFNFRATOR : ’
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Emergency Contact Telephone Mumber

:wﬂf [ .
< Rea il o 2]  Order No. f 6364 e & %3 QM N, 2050:0039, Ex.p;msnao'ge
k‘ UNIFORM HAZARDOUS I Gn :mmll)r S Ug FPA [[PRRL D)’P_; rlvl:r";ll e Page Intormaton 10 the: =beejedd -, '
7] WASTE MANIFEST _ MT0006.2.30346/001 54 o 2 |wmwmdvimrei P
' Comegnlee s e o) Baihneg Adetres, . A, Stale Manifest Documaent Mianbier 0.
A4 Asares” incorporated I-
ff||P- 0. Box 1230  East Helena, Mt. 59635 Bt Garmrr——s T e
o [ Gz o (406 1 227-4015
"‘ 5 Tr nnsy )urlr : ( r;mp |r/ fl mne T Tt 6"— U3s EPA ID—I‘—I J'r:;' r- . T C. Slate Transparter's 10 ———-1!':'
4 | |Burlington_Northern Railroad [M:N:0:0:4:8:3:4.1:7. 8. §]0. Tarswonsrs oo S
: 7 Iransporter 2 Compeany Harme (JS EPA I thumber E. State Transporter's 1D i'i}
]} |Union Pacific Railroad |N.E.D.0.0.1.7.9.2.9.1.o F. Taansporter's Phons o 4
211 1'9. Deswnaicd Facihty tame and Site Address 10 U3 EPA LD Humear G. State Facility's 10 - T
“f{|Safety-Kleen Grassy Mountain Facility  Tooele County :
#|||3 Miles East & 7 Miles North of Knolls Utah 84029 H. Faciliy's Phon
111 Exit 41 Off Interstate 80 |U.T.0.9.9.1.3.0.1.7-4.-8
". 11 US DOT Descrplion fincluthing Propar Skipping Name, Hazard Class. and 1D Number) 12. Cnntainers 13. 14 [ ,
o Mo. Type OI::\E::D,' i}fr:/'(ol Wasalé No.
a . RQ, Hazardous Waste ScTid, N.0.S. (8004 Arsenic DOC4 DOO5S:
* D005 Barium, D006 Cadm1um, D007 Chromium, DOO8 D006 DOQ7 k=
) .Lead, DOtO Se]enium, DO11 Sitver), 9 NA3077 0-0-1]C-M|16 1 9 80| P D008 DO10};
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b i "PGITI RQ= 10 Tbs. Marked: 3077
|

GM§§MS§7?“T@"??§?E 5&5'%?ﬁvAcceptance No.)
Contaminated Soil

Emergency Response Chemtrec (800)424-9300
Certificat of Disposal Required

K. Handling Codes for Wastes Listed Above

15. Special Handhng Instructions and Additional Information

Railcar No. BNS 00093

16. GENERATOR'S CERTIFICATION: | hereby declare that the contents ol this consignment are fuil,; and accurately described above by proper shipping name ard are clazsified,
packed. marked, and labeled. and are in all respects in proper condition lor transport by highway accorc!ing;é?1 °"??5"1 'u]\lernalional and national governmental regulatins

It 1 am a large quantity generalor, 1 certify that | have a program in place to reduce the volume and toxicity of waste generated to the degree ! have determined o e econormcally
practicable and that | have selected the practicable method of treatment, storage, or disposal currently avasable to me whlch minimized t

and the environment, OR, if | am a small quantity generator, | have made a good faith effort lo mummlze my wasta genera
availatle to me and that i can afford.

hggresent and future threal o tumar: health
and select e best waste management imathod thai is
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.y O
l,_;. =

Aong: Do Yeur

1]

| HE

|

IM—HDOVNZP DA

<~4—=r—=0»mn

19. Discrepancy Indication Space

L 2 BRI I TR P 0 20

2%

TN

20. Facility Owne or Opeautor Cestitication of receipt of hazardous materias covered by this manifest except as noted in ftem 19,
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Order No. 16364

EMERGENCY CONTACT TELEPHONE NUMBER 7 - -
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24. Transporter _ > Company Mame 25. US EPA ID Numbar N. State Transporter's 1D i
McFarland Hullinger Trucking [U.7.0.9.8.0.9.5.4.7.9.6[0 Transponers Phane__ 801-882-0103 |
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Certification of Disposal Required
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ENERGY LABORATORIES, INC.

LABORATORY REPORT
TO: Bill Potts
ADDRESS: MT. Department of Environmental Quality
P.O. Box 200901
Helena, MT 59620

WASTE ANALYSIS
Asarco E, Helena
ASARCO-Bin 98-SW
Sampled 11/05/98 @ 1445
Submitted 11/09/98
Extracted 11/09/98

TOXICITY CHARACTERISTIC LEACHING PROCEDURE
EPA SW-846 METHOD 1311

LAB NO.: 98-72334
DATE: 11/16/98 km

Minimum
Regulatory Reporting Result, mg/l Spike Percent
Metals CAS No. Limit, mg/l Limit, mg/l in Extract Recovery
Arsenic 7440-38-2 5.0 0.5 2.6 104
Barium 7440-39-3 100 10 <10 105
Cadmium 7440-43-9 1.0 0.1 124 91
Chromium 7440-47-3 5.0 0.5 <0.5 95
Lead 7439-92-1 5.0 0.5 570 95
Mercury ) 7439-97-6 0.2 0.02 <0.02 85
Selenium 7782-49 2 1.0 0.1 <0.1 92
Silver 7440-22-4 5.0 0.5 <0.5 82

LABORATORIES P.O. BOX 30916 » 1120 SOUTH 27TH STREET « BILLINGS. MT 59107 -0916 « PHONE (4086) 252-6323

x = ot e immns <o v FAX (406) 252-6069 = 1-800-735-4489 = E-MAIL ehdenergylab.com

Date and Time Analyst's

Initials

Analyzed

11/10/98 @ 1418
11/10/98 @ 1418
11/12/98 @ 1557
11/10/98 @ 1418
11/12/98 @ 1557
11/12/98 @ 2337
11/12/98 @ 2337
11/10/98 @ 1418

RLH
RLH
RLH
RLH
RLH
LAB
LAB
RLH



ENERGY LABORATORIES, INC.
LABORATORIE. P.O. BOX 30916 « 1120 SOUTH 27TH STREET « BILLINGS, MT 59107-0016 = PHONIE (406) 252-6325

. i+ 2+ = e S = aros FAX (406) 252-6069 » 1-800-735-4489 « E-MAIL ei@energylab.com

LABORATORY REPORT
TO: Bill Potts LAB NO.: 98-72335
ADDRESS: MT. Department of Environmental Quality DATE: 11/16/98 km
P.O. Box 200901
Helena, MT 59620

WASTE ANALYSIS
Asarco E. Helena
ASARCO-Bin 98-NE
Sampled 11/05/98 @ 1450
Submitted 11/09/98
Extracted 11/09/98

TOXICITY CHARACTERISTIC LEACHING PROCEDURE
EPA SW-846 METHOD 1311

Minimum
Regulatory  Reporting Result, mg/l Spike Percent Date and Time Analyst's
Metais CAS No. Limit, mg/l  Limit, mq/l in Extract Recovery Analyzed Initials
Arsenic 7440-38-2 5.0 0.5 15 97 11/10/98 @ 1422 RLH
Barium 7440-39-3 100 10 <10 99 11/10/98 @ 1422 RLH
Cadmium 7440-43-9 1.0 0.1 100 85 11/12/98 @ 1601 RLH
Chromium 7440-47-3 5.0 0.5 <0.5 94 11/10/98 @ 1422 RLH
Lead 7439-92-1 5.0 0.5 310 95 11/12/98 @ 1601 RLH
Mercury 7439-97-6 0.2 0.02 <0.02 90 11/13/98 @ 0004 LAB
Selenium 7782492 1.0 0.1 0.1 98 11/13/98 @ 0004 LAB

Silver 7440-22-4 5.0 0.5 <0.5 78 11/10/98 @ 1422 RLH
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R TR PR N ENERGY LABORATORIES, INC.
LABORATORIES P.O. BOX 30916 » 1120 SOUTH 27TH STREET » BILLINGS. MT 59107-0916 « PHONE (406) 252-6325

. B T e —— FAX (406) 252-606S * 1-800-735-4489 « E-MAIL eli@energylab.com

LABORATORY REPORT
TO: Bill Potts LAB NO.: 98-72336
ADDRESS: MT. Department of Environmental Quality DATE: 11/16/98 km
P.O. Box 200901
Helena, MT 59620
WASTE ANALYSIS
Asarco E. Helena
ASARCO-Bin 978
Sampled 11/05/98 @ 1455
Submitted 11/09/98
Extracted 11/09/98

TOXICITY CHARACTERISTIC LEACHING PROCEDURE
EPA SW-846 METHOD 1311

Minimum
Regulatory  Reporting Result, mg/l  Spike Percent Date and Time Analyst's
Metals CAS No. Limit, mg/i Limit, mg/l in Extract Recovery Analyzed Initials
Arsenic 7440-38-2 5.0 0.5 34 102 11/10/98 @ 1426 RLH
Barium 7440-39-3 100 10 <10 104 11/10/98 @ 1426 RLH
Cadmium 7440-43-9 1.0 0.1 160 73 11/12/98 @ 1605 RLH
Chromium 7440-47-3 5.0 0.5 <0.5 97 11/10/98 @ 1426 RLH
Lead 7439-92-1 5.0 0.5 150 87 11/12/98 @ 1605 RLH
Mercury 7439-97-6 0.2 0.02 <0.02 86 11/13/98 @ 0014 LAB
Selenium 778249 2 1.0 0.1 <0.1 98 11/13/98 @ 0014 LAB

Silver 7440-224 5.0 0.5 <0.5 79 11/10/98 @ 1426 RLH



Lau Nos.: 98-72334 - 98-72336
Date: 09-NOV-98

Received by: Randa Hoeischer

Logged In by:_ Randa Hoelscher

SAMPLE CONDITION QA/QC REPORT

This report provides information about the condition of the sample(s}
and associated sample custody information on receipt at the laboratory.

Chain of Custody Form

Completed & Signed Yes Comments:
Chain of Custody Seal Yes Comments:
Intact Yes_ Comments:

Signature Match Chain of Custody vs. Seal _Yes Comments:

Samples Received Cold Yes_ Comments:
Samples Received Within Holding Time Yes Comments:
Samples Received in Proper Containers Yes Comments:
Samples Received Properly Preserved N/A Comments:

Samples requiring analysis for volatile organics are tested for proper preservation at the time of analysis.
Any preservation problems encountered for these samples are noted on the analytical parameter report pages.

Client notified about sample discrepancies:

Who: By: Date/Time:

Method of Shipping: RR Trlwys 713733

Additional comments:




HAZARDOUS MATERIALS SAMPLE ANALYSIS REQUEST

Responsibility Center Mo. 5.7

[
. ; ;. .- I N .
Date and Time Collected /o <% 7 «N =73.20: ..
. v .
. - .72 ' / ‘ . o /
General Sample Description i S s o w2 s
. : R - /

Reason for Collection /L;ag;/,-ne¢ ;..-A,u I S e

10 g mn oA 4

Name S e )i

Address éﬂs>4’ /V;/%vwf

Location (if different than address)

- . - u e ‘
Sample Number, Description and Preparation 4/~ (3., 7%/s.0) . .2-5u %5 pe),

—

E3 -5, G755

bl 3 -”_1 . "‘7 ,') | ‘/ / -7 /" ’ 4 / /’. . g
Analysis Requested JOL7 7 den it el et e e paeta el
]-\ Spt o T
[
~, —\: .y
Sampler's Name Nifo F3/ s

Phone #</</- < 2%,

Lab Only

Name of Person Receiving Sample

Lab Sample Number

Date of Sample Receipt




